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United States Court of Appeals for the 
District of Columbia 


1 United States Court of Appeals for the District of 
Columbia Filed May 14 1938 Joseph W. Stewart, 
Clerk 

Filed May 14 1938 Charles E. Stewart, Clerk 
Notice of Appeal, Criminal 

In the District Court of the United States 
for the District of Columbia 

Criminal No. 60972 

United States of America 

I v. 

4 Norman A. Genaro 

Notice of Appeal 

Norman A. Genaro—113 Hamlin Street, N.E., Washington, 
D. C. (Name and address of appellant) 

John J. McGinnis, 215-16 Barr Building, Washington, D. C. 

(Name and address of appellant’s attorney) 

Offense Larceny after trust. 

Date of judgment May 9th 1938 

Brief description of judgment or sentence sentenced to 
penitentiary one to three years. 

Name of prison where now confined, if not on bail Defen¬ 
dant on bail. 

I, the above-named appellant, hereby appeal to the Court 
of Appeals of the District of Columbia from the judgment 
above-mentioned on the grounds set forth below. 

NORMAN A. GENARO 

Appellant. 

JOHN J. McGINNIS 

Attorney for Appellant. 


Date May 14, 1938 
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NORMAN A. GENARO VS. UNITED STATES OF AMERICA. 


Grounds of Appeal 

1. The court erred in admitting evidence of crimes not 
charged or alleged in the indictment. 

2. The defendant did not take stand in his own behalf, 
and the court permitted the prosecuting attorney to argue 
that the defendant did not offer any evidence in liis own be¬ 
half to rebut the evidence of the prosecution. 

Service of a copy hereof acknowledged this 14th day of 
May, 1938. 

A. B. CALDWELL, 

(Seal) Asst. 

Endorsed: A true copy Test: Charles E. Stewart, Clerk 
By Whitford Cheston, Asst. Clerk. 

2 Endorsed: United States Court of Appeals for 

the District of Columbia Filed May 14 1938 Joseph 
W. Stewart, Clerk 

In the District Court of the United States for the 
District of Columbia 

Clerk’s statement of docket entries to accompany dupli¬ 
cate notice of appeal to the Court of Appeals. 

Criminal No. 60972 
United States of America 
v. 

Norman A. Genaro 

Date 

1937 

Nov. 24 Presentment and indictment filed 

1938 

Jan. 7 Arraigned, Plea “Not Guilty”. 

Apr. 26 Jury sworn. Nolle Prosequi entered to counts one 
(1), three (3), five (5), seven (7), and nine (9). 
Jury respited until tomorrow. 

Apr. 27 Trial resumed. Same jury. Verdict, “Gui’ty on 
counts two (2), four (4), six (6), eight (8), and 
ten (10). Defendant committed. 
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Apr. 28 Motion for New Trial filed. 

May 2 Affidavit in support of Motion for New Trial filed. 
May 4 Motion for new trial argued and submitted. 

May 9 Motion for New Trial overruled. Sentenced to 
Penitentiary for period of One (1) year to Three 
(3) years. Judgment signed, Cox. Bond on Appeal 
fixed at $2000.00. Recognizance on Appeal, $2,- 
000.00, taken with Isaac B. Jones, surety. 

Date May 14, A. D., 1938 

Attest: 

CHARLES E. STEWART, 

Clerk . 

By WHITFORD CHESTON 
Assistant Clerk. 

(Seal) 

Endorsed: A True Copy Test: Charles E. Stewart, 
Clerk By Whitford Cheston, Asst. Clerk. 

NOTE.—This statement from the docket entries is in¬ 
tended suitably to identify the case and not as a substitute 
for the record on appeal, which is to be prepared and certi¬ 
fied as provided in Rules 7, 8, and 9, of Supreme Court TJ. S. 

A3 Endorsed: United States Court of Appeals for 
the District of Columbia Filed Dec 8-1938 Joseph 
W. Stewart, Clerk 

In the District Court of the United States for the 
District of Columbia 

Criminal No. 60972 

United States, 

v. 

Norman A. Genaro 

United States of America, 

District of Columbia, ss: 

BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
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hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit:— 


4 Indictment 

Filed in Open Court Nov 24 1937 
CHARLES E. STEWART, Clerk 

District Court of the United States for the 
District of Columbia 

Holding a Criminal Term. 

October Term, A. D. 1937. 

District of Columbia, $$: 

The Grand Jurors of the United States of America, in 
and for the District of Columbia aforesaid, upon their oath, 
do present: 

That one Norman A. Genaro, on, to wit, the twenty-eighth 
day of January, 1937, was employed to be and was the 
agent, clerk and servant of one Emilie K. Wunderlich, and 
on the day and year aforesaid, there did come into the pos¬ 
session and under the care of the said Norman A. Genaro, 
by virtue of his said employment, a certain sum of money, 
to wit, fiftv dollars in monev, of the value of fiftv dollars, 
of the money and property of the said Emilie K. Wunder¬ 
lich, and on the day and year aforesaid, and at the District 
of Columbia aforesaid, the said Norman A. Genaro unlaw¬ 
fully, feloniously, knowingly, wilfully and wrongfully did 
convert the said money to his own use, and unlawfully, fcl- 
oniouslv, knowinglv, wilfully, wrongfully and fraudulentlv 
did take, make way with and secrete the said money, with 
intent to convert the same to his own use, and thereby then 
and there did embezzle the said money; against the form 
of the statute in such case made and provided, and against 
the peace and government of the said United States. 

SECOND COUNT: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 
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5 That one Norman A. Genaro, on, to wit, the twenty- 
eighth day of January, 1937, did have in his posses¬ 
sion and under his care a certain sum of money, to wit, 
fifty dollars in money, of the value of fifty dollars, of the 
money and property of one Emilie K. Wunderlich, which 
said money and property, of the value aforesaid, had been 
delivered and entrusted to him, the said Norman A. Genaro, 
for the purpose of applying the same for the use and bene¬ 
fit of the said Emilie K. Wunderlich; and that the said Nor¬ 
man A. Genaro, so being entrusted with the possession of 
the said money and property, of the value aforesaid, in the 
manner and form aforesaid, and for the purpose aforesaid, 
and while so possessed as aforesaid, did then and there, to 
wit, on the said twenty-eighth day of January, 1937, and at 
the District of Columbia aforesaid, feloniously, wilfully, 
knowingly, unlawfully and fraudulently convert the said 
money and property, of the value aforesaid, to his own use; 
against the form of the statute in such case made and pro¬ 
vided, and against the peace and government of the said 
United States. 

THIRD COUNT: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That one Norman A. Genaro, on, to wit, the ninth day of 
February, 1937, was employed to be and was the agent, 
clerk and servant of one Emilie K. Wunderlich, and on the 
day and year aforesaid, there did come into the possession 
and under the care of the said Norman A. Genaro, by virtue 
of his said employment, a certain sum of money, to wit, one 
hundred dollars in money, of the value of one hundred dol¬ 
lars, of the money and property of the said Emilie 

6 K. Wunderlich, and on the day and year aforesaid, 
and at the District of Columbia, aforesaid, the said 

Norman A. Genaro unlawfully, feloniously, knowingly, wil¬ 
fully and wrongfully did convert the said money to his own 
use, and unlawfully, feloniously, knowingly, wilfully, 
wrongfully and fraudulently did take, make way with and 
secrete the said money, with intent to convert the same to 
his own use, and thereby then and there did embezzle the 
said money; against the form of the statute in such case 
made and provided, and against the peace and government 
of the said United States. 
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FOURTH COUNT: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That one Norman A. Genaro, on, to wit, the ninth day of 
February, 1937, did have in his possession and under his 
care a certain sum of money, to wit, one hundred dollars in 
money, of the value of one hundred dollars, of the money 
and property of one Emilie K. Wunderlich, which said 
money and property, of the value aforesaid, had been de¬ 
livered and entrusted to him, the said Norman A. Genaro, 
for the purpose of applying the same for the use and bene¬ 
fit of the said Emilie K. Wunderlich; and that the said Nor¬ 
man A. Genaro, so being entrusted with the possession of 
the said money and property, of the value aforesaid, in the 
manner and form aforesaid, and for the purpose aforesaid, 
and while so possessed as aforesaid, did then and there, to 
wit, on the said ninth day of February, 1937, and at the 
District of Columbia aforesaid, feloniously, wilfully, know¬ 
ingly, unlawfully and fraudulently convert the said money 
and property, of the value aforesaid, to his own use; 

against the form of the statute in such case made 
7 and provided, and against the peace and government 
of the said United States. 

FIFTH COUNT: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That one Norman A. Genaro, on, to wit, the fifteenth day 
of February, 1937, was employed to be and was the agent, 
clerk and servant of one Emilie K. Wunderlich, and on the 
day and year aforesaid, there did come into the possession 
and under the care of the said Norman A. Genaro, by virtue 
of his said employment, a certain sum of money, to wit, one 
hundred and seventy-five dollars in money, of the value of 
one hundred and seventy-five dollars, of the money and 
property of the said Emilie K. Wunderlich, and on the day 
and year aforesaid, and at the District of Columbia afore¬ 
said, the said Norman A. Genaro unlawfully, feloniously, 
knowingly, wilfully and wrongfully did convert the said 
money to his own use, and unlawfully, feloniously, know¬ 
ingly, wilfully, wrongfully and fraudulently did take, make 








i 
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way with and secrete the said money, with intent to convert 
the same to his own use, and thereby then and there did em¬ 
bezzle the said money; against the form of the statute in 
such case made and provided, and against the peace and 
government of the said United States. 

! SIXTH COUNT: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That one Norman A. Genaro, on, to wit, the fifteenth day 
of February, 1937, did have in his possession and under his 
care a certain sum of money, to wit, one hundred and 
8 seventy-five dollars in money, of the value of one 
hundred and seventy-five dollars, of the money and 
property of one Emilie K. Wunderlich, which said money 
and property, of the value aforesaid, had been delivered 
and entrusted to him, the said Norman A. Genaro, for the 
purpose of applying the same for the use and benefit of the 
said Emilie K. Wunderlich; and that the said Norman A. 
Genaro, so being entrusted with the possession of the said 
money and property, of the value aforesaid, in the manner 
and form aforesaid, and for the purpose aforesaid, and 
while so possessed as aforesaid, did then and there, to wit, 
on the said fifteenth day of February, 1937, and at the Dis¬ 
trict of Columbia aforesaid, feloniously, wilfully, know¬ 
ingly, unlawfully and fraudulently convert the said money 
and property, of the value aforesaid, to his own use; against 
the form of the statute in such case made and provided, and 
against the peace and government of the said United States. 

SEVENTH COUNT: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That one Norman A. Genaro, on, to wit, the fourth day of 
March, 1937, was employed to be and was the agent, clerk 
and servant of one Emilie K. Wunderlich, and on the day 
and year aforesaid, there did come into the possession and 
under the care of the said Norman A. Genaro, by virtue of 
his said employment, a certain sum of money, to wit, one 
hundred and fifty dollars in money, of the value of one 
hundred and fifty dollars, of the money and property of the 
said Emilie K. Wunderlich, and on the day and year afore- 
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said, and at the District of Columbia aforesaid, the said 
Norman A. Genaro unlawfully, feloniously, knowingly, wil¬ 
fully and wrongfully did convert the said money to 

9 his own use, and unlawfully, feloniously, knowingly, 
wilfully, wrongfully and fraudulently did take, make 

way with and secrete the said money, with intent to convert 
the same to his own use, and thereby then and there did 
embezzle the said money; against the form of the statute 
in such case made and provided, and against the peace and 
government of the said United States. 

EIGHTH COUNT; 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That one Norman A. Genaro, on, to wit, the fourth day of 
March, 1937, did have in his possession and under his care 
a certain sum of money, to wit, one hundred and fifty dol¬ 
lars in money, of the value of one hundred and fifty dol¬ 
lars, of the money and property of one Emilie K. Wunder¬ 
lich, which said money and property, of the value aforesaid, 
had been delivered and entrusted to him, the said Norman 
A. Genaro, for the purpose of applying the same for the 
use and benefit of the said Emilie K. Wunderlich; and that 
the said Norman A. Genaro, so being entrusted with the 
possession of the said money and property, of the value 
aforesaid, in the manner and form aforesaid, and for the 
purpose aforesaid, and while so possessed as aforesaid, did 
then and there, to wit, on the said fourth day of March, 1937, 
and at the District of Columbia aforesaid, feloniously, wil¬ 
fully, knowingly, unlawfully and fraudulently convert the 
said money and property, of the value aforesaid, to his own 
use; against the form of the statute in such case made and 
provided, and against the peace and government of the said 

United States. 

♦ 

10 NINTH COUNT: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That one Norman A. Genaro, on, to wit, the thirteenth 
day of March, 1937, was employed to be and was the agent, 
clerk and servant of one Emilie K. Wunderlich, and on the 
day and year aforesaid, there did come into the possession 
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and under the care of the said Norman A. Genaro, by virtue 
of his said employment, a certain sum of money, to wit, two 
hundred and fifty dollars in money, of the value of two 
hundred and fifty dollars, of the money and property of the 
said Emilie K. Wunderlich, and on the day and year afore¬ 
said, and at the District of Columbia aforesaid, the said 
Norman A. Genaro unlawfully, feloniously, knowingly, wil¬ 
fully and wrongfully did convert the said money to his own 
use, and unlawfully, feloniously, knowingly, wilfully, wrong¬ 
fully and fraudulently did take, make way with and secrete 
the said money, with intent to convert the same to his own 
use, and thereby then and there did embezzle the said 
money; against the form of the statute in such case made 
and provided, and against the peace and government of the 

! said United States. 

TENTH COUNT: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That one Norman A. Genaro, on, to wit, the thirteenth 
day of March, 1937, did have in his possession and under 
his care a certain sum of money, to wit, two hundred and 
fifty dollars in money, of the value of two hundred and 
fifty dollars, of the money and property of one Emilie K. 
Wunderlich, which said money and property, of the value 
aforesaid, had been delivered and entrusted to him, 
11 the said Norman A. Genaro, for the purpose of ap¬ 
plying the same for the use and benefit of the said 
Emilie K. Wunderlich; and that the said Norman A. 
Genaro, so being entrusted with the possession of the said 
money and property, of the value aforesaid, in the manner 
and form aforesaid, and for the purpose aforesaid, and 
while so possessed as aforesaid, did then and there, to wit, 
on the said thirteenth day of March, 1937, and at the Dis¬ 
trict of Columbia aforesaid, feloniously, wilfully, knowingly, 
unlawfully and fraudulently convert the said money and 
property, of the value aforesaid, to his own use; against 
the form of the statute in such case made and provided, and 
against the peace and government of the said United States. 

j LESLIE C. GARNETT 

Attorney of the United States 
in and for the District of Co¬ 
lumbia. 
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(Endorsed) Criminal No. 60972. United States vs. 
Norman A. Genaro. Embezzlement and Violation of Sec¬ 
tion 851-b D. C. Code. A True Bill: Walter F. Chappell 
Foreman. 

Memoranda 

January 7, 1938 
Arraigned: Plea not guilty. 

April 27, 1938 

Verdict guilty on counts 2, 4, 6, 8, and 10. 

12 Motion for a New Trial 

Filed April 28,1938 

• # • 

Now comes the defendant Norman A. Genaro, by his at¬ 
torney of record John J. McGinnis, and moves this Honor¬ 
able Court to grant a new trial for the following reasons. 

1. That the verdict was not sustained by the weight of 
the evidence. 

2. That the verdict was contrary to the weight of the 
evidence. 

3. That the court erred in admitting evidence of crimes 
not charged or alleged in the indictment, i. e. February 2, 
1937 larceny after trust of fifty dollars, February 24th 1937, 
larceny after trust of one hundred and fifty dollars, March 
12th, one hundred and fifty dollars larceny after trust, 
April 2, 1937, one hundred and fifty dollars larceny after 
trust, April 9th, seventy-five dollars larceny after trust. 

4. The court erred in allowing the prosecuting attorney 
to argue to the jury that the defendant did not offer any 
evidence to rebut the evidence offered by the prosecution. 

john j. McGinnis 

Attorney for defendant. 

Service of a copy of the above motion accepted this 28th 
day of April 1938. 

ARTHUR B. CALDWELL 
Asst. U. S. Attorney. D. C. 
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13 Memorandum 

May 9,1938 

Motion for a new trial overruled. 


District Court of the United States for the 
District of Columbia 

Monday, May 9" A. D. 1938 

The Court resumes its session pursuant to adjournment: 
Mr. Justice COX, presiding. 

# * m 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superinten¬ 
dent of the Washington Asylum and Jail; whereupon it is 
demanded of the defendant what further he has to say why 
the sentence of the law should not be pronounced against 
him and he says nothing except as he has already said; and 
thereupon it is considered by the Court that for his said 
offense the said defendant be taken by the Superintendent 
aforesaid, to the Asylum and Jail aforesaid, whence he 
came, thence to the Penitentiary, as designated by the At¬ 
torney General of the United States, there to be imprisoned 
for the period of One (1) year to Three (3) years; and 
thereupon the Court fixes the amount of bond on appeal at 
Two Thousand Dollars ($2000); whereupon the defendant 
enters into a recognizance in the sum of Two thousand Dol¬ 
lars ($2000), with Isaac B. Jones as surety to forthwith 
surrender himself to the custody of the Marshal of the 
District to be dealt with and proceeded against according 
to law in case the judgment appealed from shall be affirmed, 
or the appeal for any cause dismissed, or the judgment be 
reversed and a new trial ordered, and not to depart the 
Court without leave. 


14 Assignment of Errors 

Filed June 24,1938 

* # • 

Come now the defendant and for assignment of errors on 
appeal state that the Court below erred as follows: 
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1. That the Court erred in admitting evidence of larceny 
after trust and embezzlement of the sum of $50.00 on the 2nd 
dav of Februarv 1937. 

2. That the Court erred in admitting evidence of larceny 
after trust and embezzlement of the sum of $150.00 on the 
24th dav of Februarv 1937. 

3. That the Court erred in admitting evidence of larceny 
after trust and embezzlement of the sum of $150.00 on the 
12th day of March 1937. 

4. That the Court erred in admitting evidence of larceny 
after trust and embezzlement of the sum of $150.00 on the 
2nd day of April 1937. 

5. That the Court erred in admitting evidence of larceny 
after trust and embezzlement of the sum of $75.00 on the 
9th day of April, 1937. 

6. That the Court erred in permitting the prosecuting 
attorney to argue to the Jury that the defendant failed to 
offer any evidence to contradict the testimony of the prose¬ 
cution. 

john j. McGinnis 

SERVICE of a copy of the foregoing Assiemment of Er¬ 
rors acknowledged this 24th day of June A. D. 1938. 

JOHN C. CONLIFF JR. 

Assistant U. S. Attorney . 


15 District Court of the United States for the 

District of Columbia 

Monday, October 31", A. D., 1938 

The Court resumes its session pursuant to adjournment: 
Mr. Justice PROCTOR, presiding. 

• • # 

(COX, J.) 

Now comes here the defendant by his attorney John J. 
McGinnis, Esquire and prays the Court to sign and make a 
part of the record his Bill of Exceptions tsken during the 
trial of the case and submitted to the Court on the 24th 
day of June, 1938, which is accordingly done; whereupon 
the said Bill of Exceptions is filed. 
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Designation of Record 
Filed June 24,1938 


The Clerk in preparing the transcript of record on ap¬ 
peal in the above entitled cause will include therein the 
following: 


1. Indictment. 

2. Memo. Plea of Not Guilty. 

3. Motion for directed verdict of Not Guilty. 

4. Memo. Verdict 

5. Motion for New Trial. 

6. Memorandum overruling motion for a new trial. 

7. Notice of Appeal 

8. Judgment. 

9. Assignment of Errors. 

10. Bill of Exceptions. 

16 11. This Designation. 


Approved: 

JOSEPH W COX 
Justice. 


john j. McGinnis 


SERVICE of a copy of foregoing acknowledged this 24th 
day of June, A. D. 1938. 

UNITED STATES ATTORNEY, 

Bv JOHN C. CONLIFF JR. 

His Assistant . 


17 District Court of the United States for the 

District of Columbia 

United States of America, 

District of Columbia, ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered from 1 to 13, both inclusive, 
to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copy of which is made 
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part of this transcript, in the case of United States vs. Nor¬ 
man A. Genaro, Criminal No. 60972, as the same remains 
upon the files and of record in said Court. 

IN TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 4th day of November, 1938. 

CHARLES E STEWART, 
Clerk. 

By CHAS B COFLIN, 

(Seal) Clerk. 

IS Endorsed: United States Court of Appeals for 
the District of Columbia Filed Dec 8-1938 Joseph 
W. Stewart, Clerk 

In the District Court of the United States 
for the District of Columbia 

Holding a Criminal Term 

Criminal No. 60,972 

United States of America 


v. 

Norman A. Genaro, Defendant. 

Bill of Exceptions 

BE IT REMEMBERED: That at the trial of this case 
before the Honorable Judge Joseph Cox, and a jury, in the 
District Court of the United States for the District of Co¬ 
lumbia, Criminal Court No. 2, The United States being rep¬ 
resented by Mr. A. B. Caldwell, Assistant United States 
Attorney, and the defendant by John J. McGinnis, Esquire, 
this trial began April 26th, 1938, and therefore was pro¬ 
ceeded with. To maintain the issues on its part the United 
States produced the following evidence and the following 
proceedings were had: 

39 To maintain the issue on its part joined, the United 
States produced a witness, Emilie K. Wunderlich, 
who testified that the defendant Norman A. Genaro talked 
to her on some date just prior to January 28 concerning 
her ownership of certain stocks by the name of Homestake 
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Extension Mining stock. The defendant offered to take the 
said stock and with it purchase a thousand shares of Atoka 
Quick Silver Corporation Stock which he represented to 
her to be more valuable. The witness testified further 
that, after conversation about the two stocks, there was an 
agreement reached whereby the defendant Genaro would 
take a hundred shares of The Homestake Extension Stock 
and that witness Wunderlich would add to that stock the 
amount of $300.00 with which the defendant Genaro would 
purchase one thousand shares of stock in the Atoka Quick 
Silver Corporation. The witness testified that she did not 
have but $50.00 at that time and that she gave defendant 
that $50.00, and lie wrote out a receijit showing this amount 
received from witness and requested the witness to raise 
the remaining $250.00 which she promised to do. The re¬ 
ceipt was written on a piece of typewriting paper with the 
letter-head of the Atoka Quick Silver Corporation at the 
top and sets forth the apparent understanding of the two 
parties pertaining to this agreement. It was dated Janu¬ 
ary 28, 1937, and contains the signature of defendant Nor¬ 
man A. Genaro. This receipt was offered in evidence by 
the Government and marked as Exhibit No. 1 and admitted 
without objection on the part of the defense. The entire 
paper, including all notations, is herewith set forth in this 
bill of exceptions. 

“Atoka Quicksilver Corporation 
International Building, Washington, D. C. 

January 28, 1937. 

Received of Mrs Hans Wunderlich the sum of Fifty Dol¬ 
lars, as a deposit for an assignment for 1000 shares of es¬ 
crow stock of the Atoka Quicksilver Corporation at $1.00 
per share. Balance due—$250 and 100 shares of Home 
Stake Extention Mining Common Stock. 

The above balance is to be deducted from the amount re¬ 
ceived from the sale of the escrow stock of the Atoka Quick¬ 
silver stock at a price not to exceed $1.40 a share less o% 
commission. 

In the event the 100 shares of Home Stake Exten- 
20 tion Mining common stock is sold or has a value of 
more than $700 at any time, the difference is to be 
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paid to Mrs Hans Wunderlich. The above is subject to the 
approval of the owner of the escrow stock of the Atoka 
Quicksilver Corporation. In the event Mrs Hans Wunder¬ 
lich is for any reason dissatisfied with the above terms, 
within three weeks from the above date, the deposit of Fifty 
Dollars is to be returned to her. (Typewritten) 

/s/ NORMAN A GENARO 


April 2/1937 

Received of Mrs. Hans Wunderlich the sum of One Hun¬ 
dred and Fifty Dollars—to be applied to the above transac¬ 
tion. (Handwritten) 

/s/ NORMAN A GENARO” 

The witness then testified that, at the time the defendant 
signed the paper, the only writing on it was that part which 
was set out in the center of the page and written by the 
typewriting machine and the signature in ink of the defen¬ 
dant which was written in her presence. 

The witness testified further that the next time she saw 
the defendant was on the 2nd day of February when the de¬ 
fendant came to her home at 718 C Street, S. E., at which 
time the defendant informed her that a Mr. Van Alstine, 
who was the man from whom he was attempting to buy the 
Atoka Quicksilver Stock, would not be satisfied with a 
down payment of $50.00, but that he would have to secure 
an additional $50.00 and, therefore, on the 2nd day of Feb¬ 
ruary, Mrs. Wunderlich gave the defendant an additional 
$50.00 to be applied on the transaction agreed to between 
the parties on the 28th day of January. When the witness 
testified as to this second payment, counsel for the defense 
objected on the ground that the payment of money on the 
2nd day of February was not included in any of the counts 
of the indictment and, therefore, was inadmissible. The 
court ruled, however, that the second payment of $50.00 re¬ 
lated to and was a part of the agreement entered into on 
the 28th day of January inasmuch as the receipt given by 
the defendant Genaro set forth the payment of only $50.00 
and a balance due of $250.00. The defense took an excep¬ 
tion to the court’s ruling. The Government then in- 
21 troduced Government Exhibit No. 2, which was of- 
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fered and accepted without objection on the part of the 
defense and is herein set out in full as follows: 

“Atoka Quicksilver Corporation 
International Building, Washington, D. C. 

February 2, 1937. 

Received of Mrs Hans Wunderlich the sum of Fiftv Dol- 

% 

lars on January 28th, 1937—and the sum of Fifty Dollars 
on February 2, 1937, making a total deposit of One Hun¬ 
dred Dollars, as a deposit for an assignment for 1000 shares 
of escrow stock of the Atoka Quicksilver Corporation at 
$1.00 per share. Balance due—$200 and 100 shares of 
Home Stake Extention Mining common stock. 

The above balance is to be deducted from the amount re¬ 
ceived from the sale of the escrow stock of the Atoka Quick¬ 
silver stock at a price not to exceed $1.40 a share less 5% 
commission. 

In the event the 100 shares of Home Stake Extention 
Mining common stock is sold or has a value of more than 
$700 at any time, the difference is to be paid to Mrs Hans 
Wunderlich. The above is subject to the approval of the 
owner of the escrow stock of the Atoka Quicksilver Corpor¬ 
ation. In the event Mrs Hans Wunderlich is for anv rea- 
son dissatisfied with the above terms, within 12 days from 
above date, the deposit of One Hundred Dollars is to be 
returned to her. (Typewritten) 

/s/ NORMAN A GENARO 


March 4-1937- 

Received of Mrs Hans Wunderlich the sum of One Hun¬ 
dred and Fifty Dollars to be applied to the above balance 
of $200—balance still due Fifty dollars. (Handwritten) 

/s/ NORMAN A GENARO’’ 

The witness then testified that she did not see or hear 
anything more from the defendant until the 9th day of Feb¬ 
ruary, when the defendant again came to her home and re¬ 
quested her to give him an additional $100. to be used on 
the purchase of the Atoka Quicksilver Corporation stock, 
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and that the defendant said that he did not need to take the 
Home Stake Extcntion stock, but that all he needed was 
the numbers of the shares and the money. Witness Wun¬ 
derlich testified further that she did give the defendant 
$100.00 on that night and that defendant Genaro stated 
that he was going to apply that money on the original agree¬ 
ment which was in the amount of $300.00. The Govern¬ 
ment offered as Exhibit No. 4, the following receipt, writ¬ 
ten partly on the typewriter and partly in handwrit- 
22 ing, which the witness identified as being the receipt 
given to her by Genaro on February the 9th. This 
exhibit was admitted without objection on the part of the 
defense. 

“Atoka Quicksilver Corporation 
International Building, Washington, D. C. 

Februarv 9, 1937. 

Received of Mrs Hans Wunderlich, the sum of One Hun¬ 
dred Dollars, as a deposit for an assignment for 1000 shares 
of escrow stock of the Atoka Quicksilver Corporation at 
$1.00 per share. Balance due—$200.00 and 100 shares of 
Home Stake Extention Mining Common Stock. 

The above balance is to be deducted from the amount re¬ 
ceived from the sale of the escrow stock of the Atoka Quick¬ 
silver stock at a price not to exceed $1.40 a share less 5% 
commission. 

In the event the 100 shares of Home Stake Extention 
Mining common stock is sold or has a value of more than 
$700.00 at any time, the difference is to be paid to Mrs Hans 
Wunderlich. The above is subject to the approval of the 
owner of the escrow stock of the Atoka Quicksilver Corpor¬ 
ation. In the event Mrs Hans Wunderlich is for any rea¬ 
son dissatisfied with the above terms, within 10 days from 
the above date, the deposit of One Hundred Dollars is to be 
returned to her. (Typewritten) 

/s/ NORMAN A. GENARO 


March 12/1937 

Received of Mrs Hans Wunderlich the sum of One Hun¬ 
dred and Fifty Dollars—to be applied to the above balance 
of $200—balance still due—Fifty Dollars (Handwritten) 
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Apr. 9/1937 

Received of Mrs Hans Wunderlich the sum of Seventy- 
five dollars—to be applied to the Atoka Transaction (Hand¬ 
written) 

/s/ NORMAN A. GENARO” 

The witness testified that the defendant again came to 
her home on the 15th day of February, 1937, and requested 
the full amount of $300.00 and said that he would then be 
able to deliver to her the thousand shares of Atoka Quick¬ 
silver Corporation stock, saying that he would have to go 
to Baltimore to purchase the stock. Witness Wunderlich 
testified that she secured $125.00 in cash and gave it to the 
defendant on the 15th dav of Februarv 1937, and that he 
wanted $50.00 more which she was able to raise and turn 
over to the defendant on the 24th dav of Februarv 1937. 

%> v 

The Government offered as Exhibit No. 5, the follow- 
23 ing receipt, written partly on the typewriter and 
partly in handwriting which the witness identified as 
being the receipt given to her by Genaro on February 15, 
1937. This exhibit was admitted without objection on the 
part of the defense. 

“Atoka Quicksilver Corporation 
International Building, Washington, D. C. 

February 15, 1937 

Received of Mrs Hans Wunderlich the sum of One Hun¬ 
dred and Seventy Five Dollars, as a deposit for an assign¬ 
ment for 1000 shares of escrow stock of the Atoka Quick¬ 
silver Corporation at $1.00 per share. Balance due $300.00 
and 100 shares of Home Extention Mining common stock. 

The above balance is to be deducted from the amount re¬ 
ceived from the sale of the escrow stock of the Atoka 
Quicksilver Corp. stock at a price not to exceed $1.35 a 
share less 5% commission. 

In the event the 100 shares of Home Stake Extention 
Mining common stock is sold or has a value of more than 
$525.00 at any time, the difference is to be paid to Mrs Hans 
Wunderlich. The above is subject to the approval of the 
owner of the escrow stock of the Atoka Quicksilver Corp. 
In the event Mrs Hans Wunderlich is for any reason dissat- 
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isfied with the above terms, within 10 days from the above 
date, the deposit of One Hundred and Seventy Five Dollars 
is to be returned to her. (Typewritten) 

/s/ NORMAN A GENARO 


March 13/1937— 

Received of Mrs Hans Wunderlich the sum of Two Hun¬ 
dred and Fifty ($250.00) Dollars to be applied to the above 
balance of $300—balance still due $50.00 (Handwritten) 

/»/ NORMAN A. GENARO” 

The additional $50.00 was needed for expenses of a trip 
to New York involving the purchase of the stock in the 
Atoka Quicksilver Corporation. At this time the Govern¬ 
ment offered Exhibit No. 3 which was objected to by the de¬ 
fense on the ground that it involved the payment of an 
amount of money, which was not alleged in the indictment, 
on the 24th day of February, 1937. The court ruled that 
this money was an additional sum to apply on the one trans¬ 
action about which the witness was testifying. The de¬ 
fense was given an exception and the exhibit was admitted 
and is herein set forth in full. 

24 “Atoka Quicksilver Corporation 

International Building, Washington, D. C. 

Februarv 15, 1937 

Received of Norman A. Genaro the sum of Fifty Dollars, 
on account Atoka Quicksilver Corporation escrow stock. 
(Typewritten) 


This obligation paid Feb. 24th 1937 (Handwritten) 

/s/ NORMAN A GENARO” 

Witness further testified that on the 15th day of Febru- 
ary, defendant told her that he had been to Baltimore to 
see a lawyer who transacted business for Mr. Van Alstine, 
the owner of the Atoka Quicksilver Corjioration stock and 
that the lawyer had told him he would not be able to take 
the Home Stake Extention stock because he did not think 
it was worth that much and that after that Mr. Van Alstine 
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took the transaction out of the hands of the attorney in 
Baltimore because he got mad with his lawyer and that Mr. 
Van Alstine would still buy the Home Stake Extention stock 
but would have to have an additional $1000.00, therefore, 
the defendant Genaro requested more money and, on the 
4th day of March, witness Wunderlich paid to the defen¬ 
dant $150.00 more. Thereafter the defendant came back to 
the witness on the 12th day of March and represented that 
he would have to have more money to give to Mr. Van Al¬ 
stine and the witness Wunderlich did give the defendant 
$150.00 more, although the defendant asked for $500.00. The 
witness testified that the following day, March 13th, she 
presented to the defendant $250.00 more to be applied on 
the purchase of the Atoka Quicksilver Corporation stock, 
at which time defense counsel objected on the ground that 
there was no charge in the indictment concerning that pay¬ 
ment, and the court ruled again to the effect that the pay¬ 
ment was part of the whole transaction and the defense 
took exception. On this date of March 13th, defendant rep¬ 
resented to Mrs. Wunderlich that he was going to Baltimore 
and would send three thousand shares of stock to the wit¬ 
ness. The witness testified further that she still pos- 
25 sessed the Home Stake Extention stock and that de¬ 
fendant Genaro did not ask for it but instead said he 
needed only the numbers of the shares. The witness testi¬ 
fied further that on the 2nd day of April the defendant came 
to her home again, at which time defense counsel objected 
on the ground that the date mentioned by the witness was 
not alleged in the indictment, and the court overruled the 
objection, and the defense took an exception. The witness 
proceeded to testify that on April 2nd, the defendant re¬ 
ceived $150.00 more to be applied on this transaction, and 
that again on the 9th day of April he came and represented 
to her that Mr. Van Alstine wanted more money and that 
he would not sell the Atoka Quicksilver Stock for $1.00 a 
share but required $1.25 a share and therefore the witness 
would have to put up $750.00 more, which she did not have, 
but defendant suggested that she borrow this money on her 
home, and that she was on the way to an address at 14th and 
H Streets to borrow money on her home when she decided to 
consult an attorney by the name of Minor Hudson before 
attempting to borrow money. The witness testified that, 
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after this conversation with her attorney, she did not at¬ 
tempt to borrow any additional money but returned to her 
home and, when the defendant Genaro called that evening, 
she informed him she would not get the money, at which 
time the defendant Genaro Accused her of breaking her 
promise and said that if he could get the money, he would 
go to Mr. Van Alstine and be back with the stock in four 
or five days. The witness testified that defendant never 
did get the stock nor return any of the money and the next 
time she saw him was at police headquarters. 

On cross-examination, she testified that she had met Mr. 
Genaro through a man by the name of Mr. Green and that it 
was Mr. Green who had sold her the stock in the Home Stake 
Extention Company. The witness testified further concern- 
ing some lots she had purchased, but the court ruled that 
that had no bearing on the present transaction. Witness 
testified further that defendant Genaro had secured for her 
several pamphlets pertaining to the Atoka Quicksilver Cor¬ 
poration, but that it was Mi 1 . Van Alstine who owned 
26 the stock. She testified further that she did not re¬ 
call the name of the lawyer who was referred to in 
Baltimore as representing Van Alstine. The witness testi¬ 
fied that she did not deal in stocks and that she knew very 
little about stock transactions and that she did not consult 
her attorney or any other attorney for advice pertaining to 
this transaction with defendant Genaro until April 9th 
after she had paid to Genaro all of the money involved in 
this transaction. 

The Government next called Mr. Raymond Minor Hud¬ 
son, an attorney at law of the District of Columbia, who 
testified that he knew Mrs. Emilie K. Wunderlich and that 
he and his father had represented her over a period of 
years. He testified that he did have a conversation with 
Mrs. Wunderlich in the early part of April, 1937, in his 
office, as a result of which, he made certain investigations 
and put in a long distance telephone call to Mr. Van Alstine 
in Kansas City, Missouri. After the said conversation, he 
talked further to Mrs. Wunderlich and then made arrange¬ 
ments with her to meet Genaro in Mrs. V underlich’s home, 
where he told the defendant that he had found out about 
this entire transaction and was of the opinion that the 
stock was no good and it was there that defendant Genaro 
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admitted that he had secured this money from Mrs. Wun¬ 
derlich to get the stock but had not contacted Mr. Van Al- 
stine, nor had he secured any of the Atoka Quicksilver 
Stock, and further that the defendant promised to return 
all of the money within the next two days. The witness 
testified further that although he had made an appointment 
with the defendant two days later, the defendant did not 
appear. 

On cross-examination, witness Hudson testified that he 
had, on other occasions, investigated certain stock for Mrs. 
Wunderlich, but, in this particular transaction, he had no 
knowledge of any agreement between Genaro and Mrs. 
Wunderlich until after Mrs. Wunderlich had paid to Genaro 
over a thousand dollars. Witness testified further to cer¬ 
tain conversations held with defense counsel, Mr. McGin¬ 
nis, which occurred after the arrest of the defendant. 

The Government called Frank S. Van Alstine who testi¬ 
fied that he was a traveling salesman and that he 
27 lived in Kansas City, Missouri, and had lived there 
for some 34 years; further that he had never been in 
Washington, D. C. before and that the first he had ever 
heard of the defendant Genaro or the subject-matter of the 
trial was in a telephone conversation with Mr. Minor Hud¬ 
son several months prior to the date of the trial. He testi¬ 
fied that he was not a Director of the Atoka Quicksilver 
Corporation, but that he had invested about $4000.00 in the 
corporation and that he did own some thirty-seven thou¬ 
sand shares of stock. The witness testified further that at 
no time did defendant Genaro ever approach him, either 
personally or by telephone, or make any attempt to buy 
from him any of his shares of Atoka Quicksilver Corpora¬ 
tion stock, and that he had never seen the man until the 
date of this trial. 

On cross-examination, the witness testified that he was 
acquainted with some of the directors of the corporation, but 
that the corporation apparently had no books and that the 
Atoka Quicksilver shares were worth about fifteen cents 
per share in his opinion. 

The Government next called Chester C. Stepp, member 
of the Metropolitan Police force, attached to the check 
squad, who testified that he arrested the defendant in Phil¬ 
adelphia and that he brought the defendant to Washington 
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and questioned him relative to this ease. The witness testi¬ 
fied that the defendant stated he had gotten around $1100.00 
but that he did not know exactly how much it was. The wit¬ 
ness further testified that the defendant told him that the 
complainant (Mrs. Wunderlich) has receipts for the money 
which he had given her which speak for themselves, and 
that he intended to make restitution of the monev he had 
taken from the witness Wunderlich. Officer Stepp further 
testified that the defendant Genaro admitted that the stock 
which he was to get for Mrs. Wunderlich was not worth 
much, if anything at all. 

On cross-examination, the officer testified that he did not 
discuss the matter with the defendant on the train when 
they were coming to Washington from Philadelphia be¬ 
cause there was a young lady present, whom the officer 
knew, and who sat with them most of the time during 
2S the journey, after which the Government offered ex¬ 
hibits heretofore marked for identification as Govern¬ 
ment Exhibits 1, 2, 3, 4 and 5, to which the defense offered 
no objection and the said Exhibits were admitted and Gov¬ 
ernment rested. 

In behalf of the defendant Officer Stepp was called for 
further questioning by defense counsel and testified that he 
did not have the witness sign any written statement, al¬ 
though he did write down on the typewriter a report which 
was the usual report that policemen made in such a ease. 

The defense then called Frank S. Van Alstine but he could 
not give any further information pertaining to the office of 
the corporation other than to say that he knew a Mr. Sey¬ 
mour who was, he understood, one of the directors after 
which the defense rested without placing defendant on the 
stand. Then the Government entered a nolle to counts Nos. 
1, 3, 5, 7, and 9 of the indictment, the counts which alleged 
embezzlement, and permitted counts 2, 4, 6, 8, and 10 or the 
larceny after trust counts, to go to the jury. 

Counsel for the Government then argued the case and 
was followed by counsel for the defense. Counsel for the 
Government closed and during the argument to the jury, 
Assistant United States Attorney A. B. Caldwell, on be¬ 
half of the United States, made the following statement: 

“What evidence have you heard to contradict the evi¬ 
dence of the Government?” 
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Mr. McGinnis, “I object, Your Honor, that is tantamount 
to our refusal to put the defendant on the stand.” 

The Court, “Oh no. I will overrule your objection.” 

Exception was taken by Mr. McGinnis on behalf of the 
defendant. 

The Court thereupon instructed the jury and among other 
things said: 

“The burden of proof rests upon the Government at all 
times in the procedure. That also involves the considera¬ 
tion that the defendant does not have to testify in the case 
to help the Government make out its case. The Govern¬ 
ment is required to make out its case by its own evi- 

29 dence and the fact that the defendant chooses not to 
testify is a right that the law awards to him and that 

fact is not to be held against him or as a help to make up 
the case of the Government, the Government being re¬ 
quired to make out its own case and the defendant himself 
not being required to take the stand.” 

The jury retired to deliberate its verdict and returned a 
verdict of guilty. A motion for a new trial was duly filed 
and argued and overruled on the 9th day of May, 1938, and 
the defendant was sentenced to imprisonment from one to 
three years by Mr. Justice Joseph Cox. 

The Court hereby certifies that the foregoing is the sub¬ 
stance of the proceedings and the evidence adduced to which 
exceptions were duly noted and upon which the jury ren¬ 
dered a verdict of guilty. 

The United States Government now tenders this, its bill 
of exceptions herein, and prays that the same may be signed 
and sealed and made a part of the record in this cause this 
31st day of October, A. D., 1938, which is accordingly done. 

JOSEPH W COX 
Justice. 
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